
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12543 o f  Peter A. and P a t r i c i a  F. Harkness,  
p u r s u a n t  t o  Paragraph 8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  
v a r i a n c e s  from t h e  l o t  a r e a  and w id th  (Sub-sect ion  3301.1) ,  l o t  
occupancy (Sub-sect ion  3303.1) , open c o u r t  (Sub-sect ion  3306.1) 
r e a r  y a r d  (Sub-sect ion  3304.1) and o f f - s t r e e t  pa rk ing  (Sub-sect ion  
7202.1) r equ i r emen t s  t o  p e r m i t  a  s u b d i v i s i o n  o f  t h r e e  l o t s  
and t h e  c r e a t i o n  o f  a  new row d w e l l i n g  i n  t h e  R-4 D i s t r i c t  a t  
t h e  p remises  210,212 and 214 1 3 t h  S t r e e t ,  S.E., (Square E-1015, 
Lo t s  800,801 and 802 ) .  

HEARING DATE: D e c e m b e r  13,  1977 
DECISION DATE: J anua ry  4 ,  1978 

FINDINGS OF FACT: 

1. ~t t h e  P u b l i c  Hear ing t h e  Board a l lowed  t h e  a p p l i c a n t  t o  
amend t h e  a p p l i c a t i o n ,  The r e v i s e d  s i t e  p l a n  ( E x h i b i t  18) f o r  
t h e  proposed new row d w e l l i n g  a t  212 1 3 t h  S t r e e t ,  S.E., p r o v i d e s  
f o r  a n  open c o u r t  i n  t h e  r e a r ,  s i x  f e e t  b y  3 ,71 f e e t  t o  p r e s e r v e  
a l a r g e  e l m  tree, and t o  p r e s e r v e  one  o f f - s t r e e t  p a r k i n g  space .  
AS a  r e s u l t  o f  t h e  r e v i s i o n  t o  t h e  s i t e  p l a n  t h e r e  i s  a reduc- 
t i o n  i n  t h e  s i z e  o f  t h e  b u i l d i n g  and i t  i s  no l onge r  nece s sa ry  
f o r  t h e  a p p l i c a n t  t o  r e q u e s t  a  v a r i a n c e  from the s i x t y  p e r  c e n t  
l o t  occupancy r equ i r emen t s  and t h e  p a r k i n g  space  r equ i r emen t s  f o r  
801. However, a  v a r i a n c e  from t h e  pa rk ing  space  s i z e  r e q u i r e -  
ments  o f  S e c t i o n  7204 of t h e  Zoning Regu l a t i ons  is necessa ry .  

2. The t h r e e  l o t s  which a r e  i nc luded  i n  t h i s  a p p l i c a t i o n  a r e  
l o c a t e d  a t  t h e  i n t e r s e c t i o n  of Kentucky Avenue, Sou th  C a r o l i n a  
Avenue and 1 3 t h  S t r e e t ,  S.E. Square  E-1015 i s  t r a n g u l a r  i n  shape  
w i t h  e i g h t  l o t s  f r o n t i n g  on South  C a r o l i n a  Avenue. The remain ing  
s i x  l o t s  a r e  th rough  l o t s  which f r o n t  a l o n g  1 3 t h  S t r e e t  and 
Kentucky Avenue, S .E . 

3. Lot  800, 214 1 3 t h  S t r e e t ,  S.E., is  approx imate ly  1800 
s q u a r e  f e e t  i n  a r e a .  The l o t  is  approx imate ly  t h i r t y  t h r e e  
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f e e t  wide a long  1 3 t h  S t r e e t  b u t  b e g i n s  t o  narrow midway through 
i t s  dep th  and is less than  t e n  f e e t  wide a t  t h e  r e a r ,  a t  Kentucky 
Avenue. Lot 800 is  improved w i t h  a  s m a l l  f o u r  u n i t  b r i c k  a p a r t -  
ment b u i l d i n g .  The b u i l d i n g  i s  a  non-conforming s t r u c t u r e  is  
t h e  R-4 D i s t r i c t .  

4. Lot 801, 212 1 3 t h  S t r e e t ,  S.E., is  approximate ly  1127 
s q u a r e  f e e t  i n  a r e a .  It is  a l s o  a  through l o t  and h a s  s i x t e e n  
f e e t  o f  f r o n t a g e  a l o n g  1 3 t h  S t r e e t  and h a s  approximate ly  n i n e t e e n  
f e e t  a l ong  Kentucky Avenue. The l o t  is now vacan t  b u t  was improved 
w i t h  a  frame dwe l l i ng  u n t i l  1952. 

5. Lo t  802, 210 1 3 t h  S t r e e t ,  S.E., is approximate ly  950 squa re  
f e e t  i n  a r e a .  It is s i x t e e n  f e e t  wide and is  improved w i t h  a  two 
s t o r y  row dwel l ing .  

6. The a r e a  sur rounding  t h i s  s i t e  is p redomina t e ly - r e s i -  
d e n t i a l .  Two and t h r e e  s t o r y  row dwe l l i ngs  a r e  t h e  dominant 
hous ing  type  a l t hough  s m a l l  apar tment  b u i l d i n g s  a r e  a l s o  found 
i n  t h e  a r e a .  Most o f  t h i s  s e c t i o n  o f  t h e  c i t y  is zoned R-4. 

7. The a p p l i c a n t  proposes  t o  c o n s t r u c t  a  three s t o r y ,  s i n g l e  
f ami ly  row dwe l l i ng  on l o t  801, When r e subd iv ided  t h e  l o t  would 
have an  a r e a  o f  approx imate ly  1 ,138 squa re  f e e t ,  a  w id th  o f  
s i x t e e n  f e e t  and w i t h  t h e  r e v i s e d  proposed dwe l l i ng  a  l o t  occupancy 
o f  s i x t y  p e r  c e n t .  The R-4 D i s t r i c t  r e q u i r e s  a  minimum o f  1800 
s q u a r e  f e e t  o f  l o t  a r e a ,  a  wid th  o f  e i g h t e e n  f e e t ,  and a  maximum 
l o t  occupancy o f  s i x t y  p e r  c e n t .  Under t h e  r e v i s e d  s i t e  p l a n  the 
a p p l i c a n t  would p rov ide  f o r  o f f - s t r e e t  pa rk ing .  The pa rk ing  
spaces  would be n i n e t e e n  f e e t  by  n ine  f e e t  on the i n s i d e  edge o f  
t h e  pa rk ing  spaces  and 17.5 f e e t  b y  n i n e  f e e t  on the o u t s i d e  
edge o f  the pa rk ing  space .  

8. The i s s u e s  invo lved  i n  this  a p p l i c a t i o n  are concerned w i t h  
a d j u s t i n g  t h e  l o t  l i n e s  o f  l o t s  800 and 802 t o  c o i n c i d e  w i t h  t h e  
s t r u c t u r e s  upon them and the proposed new c o n s t r u c t i o n  on l o t  801. 
The dwe l l i ng  on l o t  802 encroaches  upon Lot  801 b y  approximate ly  
1.8 f e e t .  Although c o n s t r u c t e d  on the l o t  l i n e s  accord ing  t o  
the deed d e s c r i p t i o n ,  the apar tment  b u i l d i n g  on Lot  800 has, i n  
e f f e c t  a  s i d e  ya rd  o f  1.8 f e e t  a d j a c e n t  t o  Lot  801. The l o t  
l i n e s  w e r e  i n c o r r e c t l y  drawn when Record Lot  4  w a s  subd iv ided  i n t o  
t a x  l o t s ,  800,801 and 802. Lot  801 must be conver ted  t o  a  l o t  
o f  r e c o r d  b e f o r e  new c o n s t r u c t i o n  can  t a k e  p l a c e  and the a p p l i c a n t  

w i s h e s  t o  c o r r e c t  the l o t  l i n e s  t o  e l i m i n a t e  the e x i s t i n g  encroach- 
ment. 
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9. Lot 801 does not  meet the  minimum requirements of the  R-4 
D i s t r i c t ,  and although t h e  proposed l o t  l i n e  adjustment would add 
approximately nineteen square f e e t  i t  would remain less than the 
required 1800 square f e e t ,  

10. Neither the s t r u c t u r e  on l o t  800 nor the s t r u c t u r e  on l o t  
802 meets a l l  t he  minimum requirements of the  R-4 D i s t r i c t  under 
e x i s t i n g  l o t  dimensions and they would remain non-conforming 
a f t e r  the  t r a n s f e r  of land t o  a d j u s t  the  l o t  l i n e s ,  

11, The app l i can t  is  the s o l e  owner of l o t s  801 and 802. He 
is a pa r tne r  i n  t h e  ownership of l o t  800. The app l i can t  t e s t i f i e d  
and the  Board f i n d s  t h a t  the non-conforming s t r u c t u r e s  on l o t s  
800 and 802 w i l l  not be a l t e r e d .  

12 .  A frame dwelling on Lot 801 was razed i n  1952. Paragraph 
3301.3 of the  Zoning Regulations s t a t e s  t h a t  i f  a s  of November 
1, 1957 an unimproved l o t  i n  s i n g l e  ownership, when not  adjoined 
by  another  unimproved l o t  i n  the  same ownership, can be b u i l t  
upon i f ,  bo th  t h e  l o t  a rea  and width a r e  a t  l e a s t  80% of the  
minimum requirements of t h e  D i s t r i c t  i n  which it  i s  loca ted  and 
a l l  o t h e r  requirements a r e  complied w i t h .  Applying t h e  gu ide l ine  
of t h i s  paragraph, t h e  app l i can t  would s t i l l  r e q u i r e  a var iance 
from the minimum l o t  a rea  requirements of t h e  R-4 D i s t r i c t  of 
t h r e e  hundred two square f e e t .  The app l i can t  t e s t i f i e d  t h a t  he  
had been advised by the  Zoning Adminis t ra tor ' s  Of f i ce  t h a t  he  
could cons t ruc t  a row dwelling on l o t  801 under Sub-section 7108.2 
of  t h e  Zoning Regulations b u t  t h a t  he would s t i l l  r e q u i r e  variances.  
The Chairman ru led  t h a t  Sub-section 7108.2 was not  pertiment t o  
t h e  a p p l i c a t i o n  s i n c e  s a i d  S u b s e c t i o n  concerns i t s e l f  with t h e  
r e s t o r a t i o n  of damaged s t r u c t u r e s .  I n  t h e  i n s t a n t  app l i ca t ion  
the  Board was concerned w i t h  an unimproved l o t .  

13. Many l o t s  i n  the  immediate neighborhood do not  meet the  
minimum l o t  a rea  and l o t  width requirements of t h e  R-4 D i s t r i c t .  
Out of the  four teen  l o t s  i n  Square E-1015 only  two a r e  1800 square 
f e e t  o r  l a r g e r .  Both of these  a r e  improved w i t h  mul t ip le  u n i t  
dwellings.  

14. A l l  of  the  l o t s  which f r o n t  on 13th  S t r e e t ,  S.E. a r e  through 
l o t s .  None have provis ions  f o r  o f f  s t r e e t  parking. 
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15. The Municipal Planning Off ice ,  by r e p o r t  dated December 
8,  1977, recommended approval of the  app l i ca t ion ,  a s  amended, on 
the  grounds t h a t  s i n c e  the  s u b j e c t  proposed row dwelling would be 
on a through l o t ,  t h e r e  would be no overcrowding o r  impairment 
of l i g h t ,  a i r  and v e n t i l a t i o n  and t h a t  t h e  adjo in ing  and nearby 
p r o p e r t i e s  would not  be adversely a f f e c t e d ,  The Board s o  f i n d s ,  

16, The Capi to l  H i l l  Resboration Socie ty ,  Inc , ,  by r e p o r t  
dated December 13, 1977, recommended approval of the  app l i ca t ion .  
Neighborhood opinion was mixed, Those favoring the  a p p l i c a t i o n  
p re fe r red  a one-family dwelling t o  a vacant l o t  which had become a 
t r a s h  deposi tory,  Some p re fe r red  a subsidized housing develop- 
ment i n  t h e  a rea ,  o r  conversion of a vacant l o t  i n t o  a garden, 
The CHRS Inc., f u r t h e r  reported t h a t  even though l o t  801 could be 
combined with l o t  800 t o  compensate f o r  the  d e f i c i e n c i e s  of t h e  
l a t t e r ,  i t  was he ld  t h a t  t o  r equ i re  t h a t  a c t i o n  of the  c u r r e n t  
owners would be  u n f a i r  i n  t h a t ,  f i r s t ,  they d id  not  c r e a t e  the  
s i t u a t i o n  and second, i f  those two property were c u r r e n t l y  i n  
sepa ra te  ownership, the  owner of l o t  801 would have a prima 
f a c i l c a s e  f o r  var iances ,  This app l i can t  should not  be t r e a t e d  
d i f f e r e n t l y ,  

17 ,  Advisory Neighborhood Commission 6B, by r e s o l u t i o n  dated 
December 6, 1977, endorsed t h e  g ran t ing  of t h e  requested var iances  
i n  order  t o  avoid a gap of 1.8 f e e t  between t h e  p resen t  s t r u c t u r e  
a t  214 13th  S t r e e t ,  S,E, and a s t r u c t u r e  the  owners may b u i l d  a t  
2 1 2  13th  S t r e e t ,  S,E, 

18, There was no oppos i t ion  t o  t h e  app l i ca t ion ,  

CONCLUSIONS OF LAW: 

Applicant seeks var iances which requ i re  a showing of a p r a c t i c a l  
d i f f i c u l t y  stemming from the  proper ty  i t s e l f ,  The Board f i n d s  
t h a t  the  shape and shallawness of  t h e  sub jec t  proper ty  and o t h e r  
except ional  s i t u a t i o n s s n u m e r a t e d i n  the  f indings  of f a c t  c r e a t e  
such a d i f f i c u l t y  i n  support  of the  subdiv is ion  of t h r e e  l o t s  
and the  cons t ruc t ion  of a row dwelling, 

A s  t o  the  parking space s i z e  var iance the  Board f i n d s  i t  is  
minimal and the  g ran t ing  of i t  is more b e n e f i c a l  than t o  r equ i re  
t h e  app l i can t  t o  park on s t r e e t  o r  t o  modify t h e  proposed s t ruc -  
t u r e  i n  such a way t o  c u t  o f f  l i g h t  and a i r ,  

The Board concludes t h a t  t h e  g ran t ing  of the  r e l i e f  h e r e i n  w i l l  
f u r t h e r  the  i n t e n t ,  purpose and i n t e g r i t y  of R-4 zoning. The 
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area i s  designed fo r  r o w  dwel l ings .  A vacant l o t  w i l l  be e l i m i n a t e d  
which has been an eyesore t o  the neighborhood. ~ c c o r d i n g l y ,  
i t  i s  ORDERED tha t  the appl ica t ion i s  GRANTED. 

VOTE: 3-0 ( W i l l i a m  F. M c I n t o s h ,  C h a r l e s  R. N o r r i s  and L e o n a r d  
L.  M c C a n t s  t o  grant ,  C h l o e t h i e l  W o o d a r d  S m i t h  not  
vo t ing ,  no t  having heard the c a s e ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k ck 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: I 6 MAR 1978 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS F I L E D  WITH THE DEPARTMENT O F  HOUSING AND COMMUNITY DEVELOP- 
MENT OF HOUSING AND COMMUNITY DEVELOPMENT WITHIN A PERIOD OF 
S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  ORDER. 


